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„- ...... APPEAL BRIEF .. ..... .. 

MS :Appeal Brief- Pateiits: . 

Commissioner for Pateots ... ... 

P.O. Box 1450 

Alotandna, VA 22313-1450 . ... 
Dear Six: 

As required under 37 C.F.R. § 41 .37(a), this brief is filed within two months of the 
Notice of Appeal filed in, ^is ^piication, and is in fortherance of said Notice of AppeaL 

■ Please charge the required fees under 37 C.F.R. § 4i:20(b)(2) to a credit card. A copy of 
.form PTO-2038 is. attached. Please charge any additional fees due to deposit account no. 50-0624. 

This brief contains items under tibie following headings as required by 37 C.F.R. § 41 .37 
andM.P.E.P. § 1206: 
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Serii No, 10/694,530 Docket Nol: SANZ-251 

I. . Real Party In Interest 

H Jteiated Appeals and Interference^^ 

.. .. .Ill Status of Claijois 

. ]^ . . XV. . . . .. Status . of Ajx^endments 

. V. . Suramary of Claimed Subject Matter 

[ VI. Grounds of Rejection to be Reviewed on Appeal 

; VH. Argument 

' - yj??' Ciainis Appendix 
" DC. Evidence Appendix 

^. X..— ...Related Proceedings Appendix 
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- „„ Docket No:: SANZ-251 

Serial No. 10/694^30 



L- REAL PAiOT IN INTEREST .. .. . .. 

" The real party in interest for this appeal is the assignee. AppHed Mate^^^ 

KG. 
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n RELATED APPE^, INTERPERENCES, AND JUDICIAL PROCEEDINGS 

There axe no other appeals, interferences, or judicial proceedings which will directly 
affect or be directly affected by or have a bearing on the Board's decision in this appeal. 
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SeriSlNtf: 10/694,530 



Docket No.: SANZ-251 



m, ' STATUS OF CLAIMS 

A. Total Number of Claims in Application 
There axe 12 claims pending in this application. 

' " Current Status of Claims 

Clain^ canceled: 1-20 

.. ...... . L ■ Claims pend^ 21-32 

Cisaims aUbwed: None 

. Claims. rejected: . . .2 1.-32 

C. Claims On jft^pcal 

The claims on appeal are all finaUy rejected claims 
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IV. STATUS OF AlvffiNDMENTS 

All ammdments have been entered. 
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V. SUMMARY OF CLAIMED SUBJECT MATTER 

ilie present mvention relates to a configuratioawH^^^^^ 

. (n)^f electric energy, ofwMdi ^ certaiB number (m) are simiiltaiieoiisly provided wilJi energy, 
wherein at any time.m < n (See original claim 1, paragraph [0007] and Fig. 1). Referring to Fig. 1, 
tbis configuration includes a modular energy supply (100) having k energy modules (1 6-33). A 
coi^ol is provided which connects as many energy modules to a respective one of the m consumers 
as required to i»ovide the nece^aty eleclric energy required by that consumer. The sum of the 
power supplyaWe hy Uie k qdorgy modules is smaller than the power which would be necessary if aH 
n consumers simultaneously required electric power. 
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Serial 10/694^30 Docket No.: SANZ.2S1.. 

VL.. GROmPS QF REJECTION TO BE REVIEWED ON APPEAL 

1 . Did the Exaroiner err by finally rejecting claims 21, 23 and 32 linder 35 U.S.C. 
.§l02(e).Qver U.S..P.^eftt Ho. 6,297,610 CBauer")? 

2. rHd the Examiner err by fi.iaally rejecting claims 22, 23, 25 and 31 under 35 U.S.C, 
§ 1 03(a) over Bauer in view of U.S. Patent No. 5,584,^74 ('^Sellers")? " 

3. Did the Examiner err by jBuoially rejecting claim 24 nnder 35 U.S.C. § 103(a) over 

■ . Bauer in-view of U.S. Patent No. 5,444^33 C'Lau")? 

' 4^ Did the Examiner en: by rejectiag claims 26-28 ovw Bauer in View of 
5,429,705 ("Mahler")? 

5. Did the Examiner err by finally rejecting claims 29 and 30 under 35 U.S.C. §103(a) 
over Bauer in view of U.S. Patent No. 6,420,863 ("Made")? 

. ". Applicants submit that tiie Examiner erred by issuing each of these rejections. 
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Docket No.: SANZ-251 

Sertal No; 10/694,530 



VIL ARGUMENT 

Tbe-claimsdonotstaiidorfeUtogetherforwasoiissetforth^^^^ 

: Importantly, Bauer fails to disclose that m consuiner out of n consumers are suppUed 
simultaneously with energy, or that m is less than n. 

Xt is ^eged by the Examiner that Fig. 3 of Bauer discloses a configuration for n 
consumers 6 of electric energy. Hg. 3 illustc^esdiagramn^ticaUy part of a«etworic4 andin 
paraUelaswitchmatnx 28 wMch is an example ofasin^e matrix configuxation(col.5,^^^ 
Gonsumerseareapp^entlythe motors beingiUustratedo^theri^tcolumnofP^ Eachmotor 
ofBauer is connected to variable speeddrivers (VSD) 10 which in turn are connected to axis 
" controUcrS. Howeve,a3setfor^above,nowheredoesBauer^^^^^^^^ 
.:tmersa.e:suppliedsimultaneouslywimenergy. Thus. App^Uants sUbr^t th^ the Bxamm. h^^ 

Mld.toe.tablisha«..case^ 
by Bauer. 

^^.so^ of elecMc^ energy. 1^ *epo«eror«..gy »f VSD « v^^Kbu. 
electrical energy is not sourced ftom the VSDs. 

The rebti^^Up tn < » is nowhere di^losed i. a,^ of the cited reftreuces. sad the 
BK^hss.o.spcciflc^yshownwh«.«>isfe3«..is4escribed.inB»ercr=.^^ 

Bau,.sl,ofidU:.odi»!osc«».,*es»mof.hepow..s^lyableby.hek«,er^«^^^^ 

^ . iss»sllerton.hepowe..ld*^^d*.™yif an.oo«»e,.si™^^^ 

,^ !r jE.s™.erhssnCci.edtosnyps«ic«l»di«los.reinBa»er.o^or,lns 
ctetncpower. ^"^"""^^ Tb. motors ofBauT^re. of course. «»samers,s..d 

aUegatiotis to the ccjotrary legsi*"* ™* ' 
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"these consumers aie the only future which Bauer and the presently claimed invention arguablyh^ve 
in. cotmnon. 

According to *e Examiner, the features "wherein a control is provided which connects 
as many energy modules to respective one of the M consumers is disclosed by Bauer, col. 1, lines 
31-49. However, the contrary is true. Lines 33-34 of Bauer disclose: 

^ .. so that aU of the motors (consmers) can be simultaneously operated ..." (emphasis 

added) 

Appellants assert that one feature of the claimed invention is ftat hot all of the consumers 
are. suppUed with elechical energy simultaneously. ... 

■ Clearly, Baaer .do.es not disclose each and every feature of the claimed invention, so the 

Examiner should be reversed ag to tias rejection, as should ail other rejections since they, too, are 
based on Bauer. 

To reiterate and clarify certam distinction between Bauer and claim 21, some of which 
have already been described above, the features of claim 21 axe set forth as follows: 

a). A configuration for n consumers of electric energy, 

. b) ofwhichm consumers are supplied sinmltaneously with energy, 

! c) ' wherein at my fi^ 
: d) andwherebyamodularenergysupplycomprisingkenergymodules^provided. 

e) and whereby the sum of the power supplyable by the k energy modules is smaller 
■ . .^.thep<^werwMchwouldbenecessaxy,ifaUnconsumerssimulm^^ 

power, 
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f) wherein a control is provided which connects as many energy modules to receptive 
one of the m con^uiners so that t^^ 

The Exaroiner dpes not specifically show where Bauer discloses features a) through f) as 
set forth above are disclosed. Fig. 3 of Bauer shows a motor-drive patch matrix. It illustrates 
diagrammatically part ofthe network 4 and m particular the switch matrix 28 ^hich is an exaiiq>le 
of a single matrix configuration. In this arrangement, there are twelve axis controllers 8 each 
coupled to a respective ySD IP CVSD- variable speed drive, coi:^ 
. consols thirty-two winch motors 6 which can be connected together by buses which form part ofthe 
matiix28 Eachofthecontrollers8iscoupledtoawinchcontrolpatchbus24represeixtedby 
columns in the matrix, and each ofthe motors is comxected to a motor bus 26 represented by rows in 
the matrix. 

Sincewmchmotors6areconsumers,thetweWemotorsare''ttconsuiiiers''. Nowhere. 

however is disclosed that m out of these n consumers are supplied simultaneously with energy. 

Bauermerelydisclosesthatthenumberofmotorsmaybereduced. Hxus, feature b) of claam 2ns 

not disclosed by Bauer. Bauer does not disclose that m<n, whereby both m and n refer to 

. .. consumers, ie. feature c). Appellants refer to this feature below. 

The VSDs of Bauer may be called "energy modules" which, for discussion, will be 
. eonsideredtocor.latewit^-£e.tured)ofclaim21. However, buses 26 and 24 are primary 

i^ormat.onbuses,.andonlyse.ondaryenergybu3es. Power buses 38 are sho^ m F^. 4B, M^y 

l.t;Bauerdoesnot spea.^^^ 
each consumer is connected to fise "module" only- 

A^^result.featiiresb),c),e)andf)arenotdis^^^^^^^ 



Cohmml,liBes3l'^9,towh.chtheExamineraisoretehasnothingtodow^^ 

p^esentinvellT^lmodularenergys^Uersare.^^^^^^^ 
somerespect, thefimction of energy supphers. 
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The only feature of Bauer which appears to be remotely similar to feature c) is disclosed 
in coL 1 , lines 42-49 of Bauer : 

"Economies can be realized if the number of motors required to run 
. simultaneously is lower or substantially lower than the total nmnb^ T 
. ,tS is frequency the case, m this case, the number of VDSs can be reduced to the 

motors required too run at the sicoxe time. 

According to the present invention, however, the number k of energy modules has 
notiiing to do wth the number 

AcQordiAg tp the presently claimed invention the powers of modular en«:gy suppUes are 
■^ «d1h respect .to.m .consu^^^ ^^^^^ to Bauer" " 

the powers of the VSDs are not added. The control and/or power signals have an influence on 
acceleration, maximum speed, duration of maximum speed, rate of deceleration and precise end- 
paiatpositioning (col. K lines 21-25); When a particular motor needs to be operated, it can be 
coupled through its motor bus 26 and switches 30 to one of two VSDs (col: 5, Unes 37^39). Ifone 
^^those .VSDs.is.avaiJable, Ihe appropriate coupling is made so that the motor can be operated as 
. requ^ed::moier.wor^;^motoriss^ 

. ■ From Fig. 4 can be seen that a selected connection between one ofthe VSDs 10 and its 

associated axis controller 8 to the motor 6 through the patch switches 32 and 34 is estabUshed (col. 
.5'w56-65). Ksimply would not make sense to couple o^e motor 6 to aplurahtyofVSDB.80 
. .oLeof.^llii..the.artwouldfindnomotivationtodosoatthetu^^^ 

. As IS pointed out on col. 11. lines 35-57, one motor, one bus and one drive are allocated 
•n.e matrix should enable any combination of motors to be comiected to a drive each (col. 1. Unes 
63-67). 

The elements are operable to detennine wMch devices are coupled to r^^^^ 
without direct coupling between the central controller and the logic elements. 
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serial No. 10/694,530 l>6cket No:: SANZ.251 

To anticipate a claim, a single prior art reference must expressly or inherenfly disclose 
each claim limitation, r^^^'-r.... T.ch... Ltd. v Kocl^ell Int'l Corp., 150F.3d 1354, 1361 (Fed. Cix. 
1998). But disclosure of each element is not quite enough; it has long held that "[anticipation 
requires the presence in a smgle prior art disclosure of all elements of a claimed invention arranged 
as in the claim." Roebuck &Co.. 722 F.2d 1542, 1548 (Fed. Cir. 1983) (citing 

.:^..^^rr^ v TTnited States: 175 Q-Cl. 644, 360 F.2d 954, 960 (1966). Since Bauer feils to 
disclose each of thedaim elements of claim 21 as set forth above, it is respectfully submitted that 
theicjection issued in error and that the Examiner should be reversed, as each and every feature of 
the rejected claims is not disclosed by Bauer. 

« n. ^^ctinr. of el -^-~ end ^1 nndef 35 U.S.C ^ 1 03 over Baner and 

paii<>r and Sdliers 

Xhe defici^cies of Bauer are discussed above, and axe appUcable here. Alfe^^ 
Examiner is correct thatBauer does not disclose that the consumers are sputter installations, with 
. eaehcaiodc ofa sputter installation having its own axe management. Sellers does not teach this 
. featurc either. Mor^ specifically, at coL 4. hnes 25-28 Sellers disclose, that: 

"It is an object of this invaition to erjhahce^^ufteririg or other plasma 
chamber operations in a fashion which detects and deals with arcmg or overvoltage 
condition, and which avoids the problems of the pnor art. 

Tte^UnoteachingbySeUersthateachcathodeofasputterinst^^^^^ 

management. 

For the sake of argument, even if Bauer and Sellers did disclose the features which the 
Examiner mentions, the skiUed artisan would not arrive at a combiiiation of Bau 
•becauseitisnotpossibleto.combinethereferencesasaUegedbythe^ 

Bauer concerns the control of stage equipment m a theater, whereas SeUers relates to an 
arccontrolinasputteringpowersupply. Bauer concemsintemational classes G05B ll/32,H02J. 
1/00 and H05B 37/02. wh^ SeUers concerns international class C23C 14^ 
difierentclass. Also, the respectiveU.S. classes are completely different There is no motivation 

552*0467.1 
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for one of skiU in the art to make the proposed comtin^on. Thus, the Exanimer's coiribinatibn is 
clearly based oa jmpermissible hmdsight, as these are non analogous arts, as tbere is no motivatictt 
..intheartlomakeExaminersproposedcombinati^^ I^'^^^"^^^.**'.^^^^^^^*^"^*^® .. 
obviousness inqmry, ir<.i. m. v, TelefleK Mc, 127 S. Ct. 1727, 1739 (2007), the requisite 
motivation caii come from any number of sources and need ik>t necessarily be explicit in the art See 
Av^ti. Phaxtna De »t.-M..,H P^hTT v. Luoin. Ltd.. 499 F.3d 1293. 1301 (Fed- Cir. 2007). 
Nonetheless, the Examiner has not met this burden because there must be at least some reason^le • 

motivation to make the alleged combination, and the Examiner h^ provided none. 

: With respect to claim 23, the Examiner again combines Bauer and Sellers. However, as 
mentioned above, such a combination is impossible. While, AppeUants agree that Sellers discloses a 
DC power supply 10 CFig- .1), this power supply has nothing to do with Bauer. Bauer has no power 
supply at all, but only variable speed drives, but it is not disclosed whether tiiese speed drives arc 
DC ot AC speed drives. The Examiner states that "Sellers teaches a device powered by electric 
energy realized by DC current." The Examiner, however. Mis to explain where this feature is 

disclosed by Sellers. 

Ckim 25 recites the feature "... wherein the electric energy is realized by puteed DC 
cuKenf? is recited. Bauer does not disclose this feature. 

According to the Examiner, SeUers teaches in Fig. 1 that a DC power supply can be 
converted to a pulse DC current. Indeed. Fig. 1 of Sellers shows a reversing pulse generator 18- 
However apulsegeneratoraccordingtoSeUerscannotbeincori^^^^^ 

p;o.id;dwith:pulsedcurr^t,i^^ 

sourcesmsteadofvariablespeeddxives,indeedtheE.aminerfeilst6provide^^ 
motivation why one would do so. Motors 6 of Bauer are not taught to be step motors. 

aaim SLxefers to tiie configuration as claimed in claim 22, wherein the pulse generator 
.. .,sassigBed-to..eachcalhod...SeU.ersdoesnotteachtoasdgn 

Accordingly, this is no pulsed DC power supply assigoment to each cathode- 
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^ »f rl«m 2^ ^■t.Hpr U S.C. ^1 n V^) over Bm.c?r and Lau 

Claim24.tecitesthattheelectticalenersyisrcali2edby AC cuirent. TteExammer 
alleges that Bauer and Lau, in. combination, v.culd result in the combination of cl^ 21 and 24. 
However, Bauer has nothmg to do with the power supply of tBs claim, nor has Lau. Thus, the 
combination of the two.refer«i.es does not lead to the subject-matter of the combination of clanns 
21 and 24, so this rejection must be revised. 

^ ^. ^^„n of clain - - ^» ^« ""H^r .^S li S C ^1 0^(a) over BiioeT amd Mahler 

Claim 26 recites that each cathode is provided with its own ad^tation network." 
Biis fea;^ is not disclose by Mahler so that the Examiner' s suggestbd combination of Bauer and 
M.Hercouldneverleadtolhe^biectofthecombinationofclaim26/Tl.esame^^^^^ 

27,iind28. ThiB,fl!i5;q«'i?on'>^*"'='™"' 

toluding two cafhodss to which one pole i=versal unit is assigned." 

^ Milde discloses, sputter ii»t.Mo..seminFigsaA«l IB of Milde«^^ 
a™e,sVar,d2v.hich™co«;ected«,..wi««,«»mi4. How6v=r/«iBin.p6ss.l.lctoW>«e - 
M^aeandB=.e..asWdb.c.e.»a«yo,»skilledi«*e«.i(.hcyMedt„=M.hed^of 

-Milde-sFig. lAolFi*,lBi«oHg.3ofBauer. Tl«»i=»P<»riWeWtonuto^ 

.e™^«on..TheE«nd«rw.sreques.ed,oprovideap^ 
comhinaUo:.bu.hasn„tdoneso.heeause.heEx=«inerVproposedco:^onc»^^^^ 

o.^. Thus, .his r^ecaohisba,cdo»ansUegado.u.suppor.edhy™ye.ide«eor».ot«^^ 
should be reversed. 

Haini 30 recites the feature: 
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. wherein the consumers are sputter instaJlatibns with each mstallation 

. . meluding two cathodes, of which the one cathode is connectea to a pole of an AC 
voltagp and the olher cathode to the other pole of this AC voltage." 

., The Examiner aUeges that Milde shows in Fig. 1 A two cathodes, of which on 
connected to a pole of an AC voltage and the other cathode to the other pole of the AC voltage. 
However, switching element 4 of Fig. lA is not au AC voltage source. An AC volta^ source is 
shown at'the right side of supply unit 5 of Milde. CWy. this rejection was based onhindsi^t and 
must be reversed. 

, With respect to all rejections, please note that Bauer and the present invention have 
completely different goals. Those sldlled in the art relating to Bauer, are completely different from 
. -those sidned in jhe_art relating to 

The problem to be solved by the present invention to address the problem of making 
. avdlableonly asmuch.electoc power as is actually req^^ Bauer has nothing at all to do with 
ovetooimng the-above.problein. Instead, Bauer discloses that (col. 2, Unes 21-23); 

"An object of the present invention is to provide a novel control system which is 
. jjjiUMil nlji ijii.li' ilili to nn mitninr*f ^^-.^riv^ pat^h system." 

There is no suggestion in Bauer to save electnc power. Accordingly, a person sldlled in 
Ihe art who wishes to solve the problem on which the present invention is based, wouldnever^^^ 

lookedtotheproblemswHchoccurwilh-asceneryflymgsystemimplem^^^^^ 
... Il.eate^.lx,ndon''(cpU.:iinesl6/17)orreadapap. 
Hoist Matrix Scheme". 

Inviewoftheforegoing,reversaloftheExaminer'sfin3lrqectionshxaUrespects^^ 

respectfully requested. 
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vm. CLAIMS APPENDIX 

" A copy ofthe claims mvolvcd in the present appeal is attached here^^ 



-552*0467:1 - 



17 



PA(£1»26'RCVDAT7/28I2008 2:13:03 PM [Eastern DayligMrDne]*SVR:^^^^ 



FULBRIGHT&JAWORSKI Fax: 21 231 83400 Jul 28 2008 15:18 P. 19 



Serial No. 10/694,530 



IX. EVIDENCE APPENDIX 

.' . ' No evid«(icepiarsuantto§§ 1130. 1,131, or 1.132 is be^^ 
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-Sertamo: W/6W^a JXocketNp.: SANZ-251 RECEIVED 

CENTRAL FAX CENTER 

JUL 2 8 2008 

X. RELATED PROCEEDINGS APPENDIX 

No related proceedings are referenced in IL above, hence copies of decisions in related 
proceedings are not provided (see AppeadixC). . 

A favorable decision is earnestly solicited. 

Dated: My 2ff, 2008 " Respectfiilly submitted; 





By.^^ 

}aft\^ R. Crawford 

ationNo.: 39,155 
FUD3RIGHT & jAWORSKI"L:LJ*. 
666FifiiiAveDiie 
New York, I^Iew York 10103 
(212)318-3148 
(212) 318-3400 (Fax) 
Attorney for Applicant 



..?.S240ffi7;i .i"; " i; .2.0.. 



PAGE 2(I/26'RCVDAT7/28I2008 2:13:03 PM {Eastern Daylightrimel'SVRm 



FULBRIGHT&JAVORSKI 



Fax:2123183400 



Jul 28 2008 15:18 



P. 21 



Serial No. 10/694^30 Docket No.: SANZ-251 

APPENDIX A 

Claims 1-2Q (canceled) 



' 21. A configuiation for n consumers of eleclric energy, of whichm^ 
suppUed simultaneously with energy, wherein at any time m < n, and whereby a modular energy 
. supply iwropjising k energy modules is provided, and whereby the sum of the power supplyable by 
thfrkenergymodules is smaller than the power which would be n^jessary, if aUn consumers ■ 
simultaneously required electrical power, wherein a control is provided which connects as many 
«jergy modules to respective, one of the m consumers so that this consumer receives the power 
requnfedby said ccwstimer. 

22. The configuration as claimed in claim 21, wherein that the consumers are 

sputter installations, with each cathode of a sputter installation having its own arc management. 

23 The configuration as claimed in claim 21, wherein the electric energy is 
realized by DC current. 

24. The configuration as claimed in claim 21, wherein the electric energy is 
realized by AG current. 

25. The configuration as claimed in claim 21, wherein the electric energy is 
realizeti by piilsed DC ciirrent. 

. 26. . The configuration as claimed in claim 22, wherein each catixode is provided 
wifli its ovwQ adaptation network. 

27 Utie.configuration as claimed in claim 23, wherein each cathode is provided 

with its own adaptation network. 

28 The configuration as claimed in claim 24, wherein each cathode is provided 
-with its owivad^tation.nebyoik. 
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29. The configuration as claimed in claim 21 , whweili the consumers are sputter 

installations with each installatipn including two cathodes to which one pole reversal unit is 
assigned. 

- 30. The configuratioji as claimed in claim 21, wherein the consumers are sputter 

instaUations with each installation including two calixodes, of which the one cathode is comiected to 
a pole of an AC voltage and the. other cathode to the other pole of this AC voltage. 

" 31. The configuration as claimed in claim 22,' whereiii a pulse generator is 

assigned to each cathode. 

32.. Theconfisurationofclaim21,whereineachofthekenergymoduleshavetiie 

same electrical power. 
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APPETSTDTX B 



None 
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